Swan Creek Township Zoning Ordinance

Chapter 9
Administration and Enforcement

SECTION 901. RESPONSIBILITIES IN THE ZONING PROCESS.

The provisions of this ordinance shall be carriatilty the Swan Creek Township
Planning Commission, the Zoning Board of Appedis, Township Board, and the
Township Zoning Administrator in conformance witietMichigan Zoning Enabling Act
(P.A. 110 Of 2006, as amended).

(1)

ZONING ADMINISTRATOR . The Swan Creek Township Board, with the
recommendation of the Planning Commission, shafileyna Zoning
Administrator to carry out the day-to-day admirasitsn and enforcement of this
Ordinance. Conditions of the Zoning Administr&@mployment, including
compensation, shall be established by the TowrBbgrd. Additional staff may
be employed, under the supervision of the Zoninghkdktrator, to assist with
administration and enforcement of this Ordinance.

The Zoning Administrator's duties shall include tbkowing items and any other
tasks that may be assigned by the Township Boaptomisions of this
Ordinance.

(A)

(B)

(©)

(D)

APPLICATIONS AND PERMITS. All applications for Zamg Permits
shall be submitted to the Zoning Administrator véhall keep a record of
them and their disposition. When all applicablevsions of this
Ordinance have been met regarding any applicatenZoning
Administrator shall issue a Zoning Permit for thegosed use. When
conditions are not met, the Zoning Administratoalsbonsult with the
applicant regarding a further course of actione Zbning Administrator
shall maintain a record of all applications, retiatidcumentation and
resulting Zoning Permits.

WRITTEN DENIAL. When any application for a Zimg Permit is
denied, the Zoning Administrator shall provide #pplicant with a
written denial, stating the reasons for the denial.

NOTICE OF HEARINGS. Whenever a zoning matsethie subject of a
public hearing before the Planning Commission erZbning Board of
Appeals, the Zoning Administrator shall prepare disgeminate hearing
notices as required by this Ordinance.

INSPECTIONS. For purposes of this Ordinanbe,Zoning
Administrator shall have the power to make inspetiof any building or
parcel as necessary to enforce this Ordinance.
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(E) RECORD NONCONFORMING USES. The Zoning Admirasor shall
record all nonconforming uses existing at the diffeadate of this
Ordinance for the purpose of carrying out the miovis of Chapter 4,
Section 404.

(P)] RECORD SPECIAL USES. The Zoning Administratball keep a
record of all Special Use Permits issued undeteimas of this Ordinance
for the purpose of carrying out provisions of Cleas.

(G) RECORD VARIANCES, ADMINISTRATIVE REVIEWS, AND
INTERPRETATIONS. The Zoning Administrator shall imzin a
concise record of all variances, administrativeaes, and interpretations
of this Ordinance rendered by the Zoning Board ppéals under Section
904. This record shall be consulted whenever pnégation questions
arise to determine whether any applicable precsdemte been set.

(H) PUBLIC INFORMATION. The Zoning Administratohall respond to
inquiries and dispense information or copies of thrdinance to help the
public understand the provisions of this OrdinanBeblic awareness and
acceptance of this Ordinance should help to mairdempliance with it.

() RESPOND TO COMPLAINTS. The Zoning Administraghall respond
within five (5) business days, whenever possilderty complaint
alleging a violation of the terms or conditiongtlois Ordinance or of any
permit issued pursuant to it. The Zoning Admiriir shall summarize
the nature and disposition of recent complaintesaah regular Planning
Commission meeting.

J) MAY NOT CHANGE ORDINANCE. Under no circumstaxis the
Zoning Administrator permitted to make changea®rdinance or to
vary the terms of this Ordinance.

(K)  PUBLICIZE AMENDMENTS. The Zoning Administrateshall file
copies of all amendments to this Ordinance withTibernship Clerk and
publish notices of all amendments as required loyi&e905.

(2) PLANNING COMMISSION . The Swan Creek Township Board has previously
designated the Township's Planning Commissionasmianization to function
in the capacity of the Zoning Commission identifisdAct 110 of 2006, the
Michigan Zoning Enabling Act. The Planning Comriessshall also comply
with the requirements of Public Act 33 of 2008, Miehigan Planning Enabling
Act. The Planning Commission shall be respondine¢he following
administrative and enforcement activities undes @idinance.

(A)  SITE PLAN APPROVAL. The Planning Commissiorafitreview Site
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Plans and issue its approval, conditional approwalenial of same as
provided by Section 907.

(B) SPECIAL USE PERMITS. The Planning Commissibalsconduct a
public hearing on any application for a Special Bsemit. Following a
public hearing, the Planning Commission shall revéad approve or
deny said application. The Planning Commissionl sitgo take any
necessary action to revoke a Special Use Perrpitcasded by Section
502(6).

(C) REZONING OR AMENDMENT. The Planning Commissisinall
conduct public hearings for proposals to rezon@rty or amend the text
of this Ordinance as provided by Section 903. dvailhg a public hearing,
the Planning Commission shall make its recommeodaggarding the
proposed rezoning or text change to the Townshigré&doThe Planning
Commission may initiate a text change or rezonsudpject to the
requirements for notice, hearing and Township Baguoroval.

(D) PLAT REVIEW. The Planning Commission shall iewv proposed plats
and land divisions as provided by Section 908.

(3) ZONING BOARD OF APPEALS.

(A) CONTINUATION OF CURRENT BOARD. The Township Bad, under
the authority of Act 110 of the Public Acts of 20@68 amended, has
previously established the Township Zoning Boarédmbeals (ZBA).
Upon adoption of this Ordinance, the Zoning Bodrdpeals previously
created shall continue to function and remain ficef including all
members thereof.

() MEMBERSHIP.

0] REGULAR MEMBERS. The Swan Creek Township Zanin
Board of Appeals shall consist of three (3) memba@iise first
member of the Board of Appeals shall be the chesgeof the
Township Planning Commission, one member shall imember
of the Township Board, and the remaining membelt bkea
selected and appointed by the Township Board fromorey the
electors residing in the unincorporated area offinnship. An
elected officer of the Township may not serve asrgerson of the
Zoning Board of Appeals. An employee or contraciathe
Township Board may not serve as a member or emglof/the
Zoning Board of Appeals. Members of the ZBA slhall
removable by the Township Board for nonperformasfoduty or
misconduct in office upon written charges and gftéslic hearing.
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(©)

(D)

(E)

(F)

(G)

(i) ALTERNATE MEMBERS. The Township Board may appt
not more than two (2) alternate members for theestmm as
regular members to the Zoning Board of Appeals.alk@rnate
member may be called upon to serve as a regulabereoh the
Zoning Board of Appeals in the absence of a regukamber if the
regular member is absent from or will be unablattend two (2)
or more consecutive meetings of the ZBA, or is abfem or will
be unable to attend meetings for a period of muaa thirty (30)
consecutive days. An alternate member may alsaled to
serve as a regular member for the purpose of negehdecision
on a case in which the regular member has absté&nedasons of
conflict of interest. The alternate member shaii/s in the case
until a final decision is made. The alternate menghall have the
same voting rights as a regular member of the ZpBiward of
Appeals.

TERMS OF OFFICE. Terms of Zoning Board of Apjsemembers shall
be for three (3) years, except for members servetgause of their
membership on the Planning Commission or Townsloaré, whose
terms shall be limited to the time they are membéssaid bodies and the
period stated in the resolution appointing themsu&cessor shall be
appointed not more than one (1) month after tha w@rthe preceding
member has expired. All vacancies for unexpireahseshall be filled for
the remainder of the term.

PER DIEM OR EXPENSES. The total amount allowadh Board of
Appeals in one (1) year as per diem or as expaxgaally incurred in the
discharge of their duties shall not exceed a restdersum, which shall be
appropriated annually in advance by the TownshiarBo

RULES OF PROCEDURE. The Board of Appeals shddipt its own
rules of procedure as may be necessary to congutieietings and carry
out its function. The Board shall choose its ghatison, and in the
chairperson's absence, an acting chair.

MEETINGS. Meetings shall be held at the céllh@ chair and at such
other times as the Board in its rules of proceduag specify. A simple
majority of the membership of the Board of Appesdiall constitute a
guorum and may conduct any items of business btdajbre the Board.
All meetings of the Board shall be open to the jmubl

RECORDS. Minutes shall be recorded of all pemtings and shall
contain evidence and dates relevant to every aasgdered, together
with the votes of the members and the final diggmsiof each case. Such
minutes shall be filed in the office of the Townskilerk and are public
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(H)

(1

()

(K)

records.

MAJORITY VOTE REQUIRED. The concurring voté @ majority of

the members of the Zoning Board of Appeals shatlideessary to reverse
any decision of the Zoning Administrator, to dedidéavor of the
applicant any matter upon which the board is remlio pass, or to grant
any variance of the terms or conditions of thisi@adce.

DECISIONS. The Zoning Board of Appeals shaliurn a decision upon
each case within thirty (30) days of a requestppeal, unless a further
time is agreed upon by the applicant. Any decisibthhe Zoning Board
of Appeals shall not take effect until the expwatof three (3) working
days after the date of said decision, unless tfeedof Appeals certifies
on the record that the decision must be given imateceffect for the
preservation of property or personal rights. Naidg Permit authorized
by such a decision shall be issued until the decibas taken effect.

CONFLICT OF INTEREST. A member of the ZoningaBd of Appeals
shall disqualify himself or herself from a votevihich the member has a
conflict of interest. Failure of a member to dialiiy himself or herself
from a vote in which the member has a conflicindérest shall constitute
misconduct in office.

DUTIES. The Swan Creek Township Zoning Boafdppeals shall have
the power to act on those matters where this Ondmgrovides for an
administrative review, interpretation, or variamsedefined herein. The
ZBA shallnot have the power to alter or change the Zoning tstr
classification of any property, or to change thengeor intent of this
Ordinance.

(1) VARIANCES. The Zoning Board of Appeals shall hake power to
authorize variances from any quantifiable requinetsief this
Ordinance. See Section 903(1) and Section 903(5).

(2) ADMINISTRATIVE REVIEW. The ZBA shall hear and defs
appeals where it is alleged by the appellant thextetis an error in any
order, requirement, permit, decision, or denial enby the Zoning
Administrator. See Section 903(2) and Section 8303(

(3) INTERPRETATION. Upon request, the ZBA shall hakie power to
interpret the provisions of this Ordinance so asawy out its intent
and purpose. See Section 903(3) and Section 203(5)

4) TOWNSHIP BOARD. On recommendation of the Planning Commissioa, th
Township Board has adopted the Zoning Ordinanc&jngat the enforceable
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policy of Township government. The Township Boaray take other actions
related to this Ordinance, as follows:

(A)

(B)

(©)

AMEND. The Township Board, upon the advicetloé Planning
Commission, may amend the text of this Ordinanagbd@boundaries of
Zoning Districts (rezoning), according to the prdaees defined in
Section 905.

SET FEES. The Township Board shall, by resolutsah fees to be
charged to applicants for various actions to belaoted under this
Ordinance. These fees shall apply to Zoning Peapptications, Special
Use Permits, rezoning applications, Site Plan Resji¢ext amendments,
actions by the Zoning Board of Appeals, and angio#ttions the
Township Board sees fit to add. The fees shafidtablished in
reasonable relation to the Township’s actual cbatlministering the
Ordinance, and shall include the actual costs gagimg the services of
engineers, attorneys, and related professionals weeded to review
applications.

WAIVE FEES. By resolution, the Township Board mvegive the fee for
any application requesting one or more of the astisted above.

SECTION 902. ADMINISTRATIVE PROCESSES.

(1)

ZONING PERMIT REQUIRED . The issuance of a Zoning Permit signifies
compliance with the requirements of this Ordinan&eZoning Permit must be
obtained from the Zoning Administrator before afyhe following activities
may legally take place:

(A)
(B)

(©)

(D)

Occupancy and use of vacant land (includindipay lot construction).

Any change in the use of a parcel of land bugding, including any
construction or structural alteration of a buildihgt requires issuance of
a Building Permit. A Zoning Permit must be obtairefore a Building
Permit may be issued. When erected at the saneeatsnthe principal
building, accessory structures shall not requise@arate Zoning Permit.
A change in use of a parcel or existing buildirgnirone Use by Right in
the applicable Zoning District to another Use bgiRidoes not require a
Zoning Permit.

Any use of a parcel or a building that is idieed as a Special Use by the
Table of District Regulations in Chapter 3 for #@ning District in which
the parcel is located.

Any change of a nonconforming use or building.
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(2) APPLICATION FOR ZONING PERMIT . Application for a Zoning Permit
shall be made at least ten (10) days before carsiruof a new or enlarged
building or structure, or a new or enlarged usa pércel, is intended to begin.
The application package may be submitted by thpgstg owner, or by any other
person with the owner’s signed permission. A pefeg in the amount
established by the Township Board shall accompa@wpplication package. The
application shall consist of the following material

(A) APPLICATION FORM. Applicants for a Zoning Peitnshall submit a
Zoning Application Form with all requested informaat completely filled
in.

(B) SUBMISSION WITH BUILDING PERMIT APPLICATION. Wen a
Building Permit is also required, application foZaning Permit may be
made at the same time. If the Township Buildingpkctor also acts as
the Zoning Administrator, the Inspector may elecatcept information
submitted for a Building Permit without duplication the Zoning Permit
application form.

(C) PROPERTY INFORMATION. The Zoning Applicatiomfn must be
accompanied by a copy of a property survey, deedxarecords that are
sufficient to allow identification of the parcel ihe Township Assessor's
property maps. When the applicant is anyone dtiger the property
owner identified by the Assessor's records, evideriche owner's
concurrence of a change in ownership must alsabmisted.

(D)  PLOT PLAN. The Zoning Application Form mussalbe accompanied
by a plot plan drawn at a size and scale suffidemiearly identify the
exact dimensions of the parcel, all abutting stesteys or easements,
and the size, position and height of all existing aroposed buildings or
structures thereon. The Zoning Administrator miap aequire any other
information deemed necessary for the proper enfioecs of this
Ordinance.

3) APPLICATION REVIEW PROCESS. On submission of an application for a
Zoning Permit, the Zoning Administrator shall revithe application material.
Whenever possible, it is desirable for this revievbe conducted with the
applicant present to facilitate any necessary exgtian. If all requirements have
been met, the Zoning Administrator shall issue aidg Permit. When failure to
meet any requirement prohibits the issuance ofmipethe problem shall be
identified and the applicant advised of his or tygtions. In all cases, a full
review shall be conducted to identify all potentibktacles to issuance of a
Zoning Permit.
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(4)

PERFORMANCE GUARANTEE.

(A)

(B)

(©)

(D)

AUTHORIZATION AND INTENT. The Planning Commigs and
Zoning Board of Appeals are hereby authorized ¢pire a sum of money
be deposited with the Township Treasurer, payaplehleck or money
order, as a guarantee of performance for any dondiattached to
approval of Zoning Permits that come before eitiveup. It is intended
that a cash deposit will not be required for tidivi@ams, but will be
uniformly imposed when items vital to the protentmf the health, safety
and welfare of the public are concerned. The Tneashall hold this sum
in escrow in the name of the Township, the appticamd any other party
providing the funds.

AMOUNT. The Planning Commission or Zoning Boaf Appeals shall
specify the amount of any required cash depositla@donditions for
which a deposit is required in the resolution grajtonditional approval
with the required guarantee. The amount shoulsLiffecient to enforce
compliance with the specified condition.

USE OF ESCROWED FUNDS. If the Zoning Admirggtar determines
that a condition of a Zoning Permit has been vegland that the permit
holder has not acted to correct said violation fimeely fashion, he or she
may recommend to the Planning Commission that fesdsowed as a
performance guarantee for that condition be usdxdlitg about
compliance with said condition. At its first mewgiafter such a
recommendation is made, the Planning Commissiolhd#ede whether
to approve said recommendation for action to then&hip Board. The
Township Board shall consider such action at itst fneeting after the
Planning Commissions' revielESCROWED FUNDS MAY ONLY BE
SPENT UPON AN AUTHORIZING RESOLUTION OF THE SWAN
CREEK TOWNSHIP BOARD. Said resolution shall direct the Zoning
Administrator to take any action or procure any®es which he or she
deems necessary to bring about compliance withcgaidition.

RETURN OF CASH DEPOSIT. The Zoning Administnamust certify,

in writing, to the Township Treasurer that any dtind has been satisfied
for which a cash deposit has been made as a pemf@eerguarantee. Said
certification shall identify the condition, the aoma of deposit specified
for its guarantee, and any amount that may have bsed to enforce
compliance with the remaining balance (if any).eTliweasurer shall issue
a check to the party named on the escrow accouheiamount specified,
following standard Township procedures for authatian of such
disbursements.
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(5) RECORD MAINTAINED . The Zoning Administrator shall keep a record of
each application for a Zoning Permit that has kmémmitted, including the
disposition of each one. This record shall bel@dipuecord and open for
inspection upon request.

(6) VALIDITY OF ZONING PERMIT . A Zoning Permit remains in effect for a
period of one (1) year from the date it is issuBg.that time, the activity
authorized by the Zoning Permit must have begumis eans that any use of
land or of an existing building must be underwaya ®uilding Permit for any
new construction must have been issued and cotistmeommenced. The
validity of a Zoning Permit may be extended not entbran once by the Zoning
Administrator, for a period not to exceed one ddiional year. An extension
must be requested in writing by the permit holdefoke the expiration of the
initial permit period.

(7 VOIDING OF ZONING PERMIT . If the permit holder fails to initiate the
activity authorized by the Zoning Permit by the efidne (1) year from the date
the permit was issued, the Zoning Permit is autaaify null and void. Any
additional rights associated with the Zoning Petimt have been granted by the
Planning Commission or the Zoning Board of Appesish as Special Use
Permits or variances, expire together with the @gritermit.

Any performance guarantee shall be refunded tpénait holder unless the
failure to initiate activity has resulted in cottghe Township that were to be
covered by the guarantee. If any amount of theaguae remains after the costs
are satisfied, the balance of the guarantee skakleased and returned to the
permit holder.

(8) RE-ISSUANCE OF PERMIT. Re-issuance of a Zoning Permit that has expired
requires a new Zoning Application Form to be fileith the Zoning
Administrator and fully processed.

SECTION 903. AUTHORITY OF THE ZONING BOARD OF AP PEALS.

The Zoning Board of Appeals may grant variancear Bppeals from administrative
actions, and make interpretations of this Ordinax®llows:

(1) VARIANCE . Upon a showing of practical difficulty, the Bdamay grant
variances to such requirements as lot area andhwadulations, yard and depth
regulations, and off-street parking and loadingcspaquirements. Any
requirement of this Ordinance which can be expess&erms of numbers may
be considered for a variance. In passing uporanees, the Board may vary or
modify the provisions of the Ordinance as authatiabove so that the spirit of
the Ordinance is observed, public safety is secued substantial justice done.
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(2)

3)

APPEALS OF ADMINISTRATIVE ACTIONS . The Zoning Board of Appeals
is empowered to review and reverse or modify angirdecision or
determination made by the Zoning Administrator.e Board is also empowered
to review decisions of the Planning Commission reéigg Special Use Permits
and Site Plan Review.

(A) REQUESTS FOR ADMINISTRATIVE REVIEW. An Adminigative
Review by the Zoning Board of Appeals may be retpteby any
aggrieved person, or by any officer, departmenbaard of local, county,
or state government. Any such request must be madgting not more
than ten (10) days after the date of the decis@ndbappealed. The
request shall be filed with the Zoning Administraand shall identify the
applicant, the proposed activity, the action beipgealed, and the
grounds for the review. The Zoning Administratbaks immediately
transmit to the Chairperson of the Board of Appealg papers
constituting the record upon which the action bemgewed was taken.

(B) STAY. An appeal shall stay all proceeding$urtherance of the action
being reviewed, except as follows. If the Zonind#inistrator certifies in
writing to the Zoning Board of Appeals, after arpegl has been filed,
that a stay would cause imminent peril to life oygerty, the proceedings
shall not be stayed unless a restraining ordessiseid by the Zoning Board
of Appeals or by court action.

INTERPRETATION . The Zoning Board of Appeals (ZBA) may interpret
provisions of this Ordinance as outlined belowcliesuch interpretation shall
establish the precedent for future treatment ofdbee being addressed. To
achieve the objective of consistent enforcemettisfOrdinance, whenever an
interpretation question arises that has been aslellgszreviously by the Zoning
Board of Appeals, the earlier interpretation shalply without requiring further
action by the Board. The Zoning Administrator $kakp a concise record of all
interpretations made by the Zoning Board of Appé&afscilitate such reference.

(A) DISTRICT BOUNDARIES. The ZBA may determine tpeecise location
of the boundary lines between zoning districts.

(B) ACTIVITY CLASSIFICATION. The ZBA may classifiany activity
which is not specifically mentioned in the TableDa$trict Regulations in
Chapter 3 for any Zoning District as a Use by RighBpecial Use within
at least one Zoning District, provided that thessification shall be
consistent with the classification of similar usesl with the purpose and
intent of each Zoning District.

(C) PARKING AND LOADING SPACES. The ZBA may deteime the off-
street parking and loading space requirementsyftiaa for which these
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(D)

requirements are not determinable using the infaomgrovided for this
purpose in Chapter 3, District Regulations.

CLARIFICATION. The Board may interpret any pion of this
Ordinance when the Zoning Administrator is unablelearly determine
its intent or effect.

4) FEES A fee as established by the Township Board $leafaid to the Zoning
Administrator at the time of filing application \nithe Board of Appeals. The
purpose of such fee is to cover, in part, the rergsadvertisements,
investigations, and other expenses incurred byted of Appeals for the
appeal.

(5) RULES FOR ZONING BOARD OF APPEALS ACTIONS.

(A)

(B)

(©)

(D)

(E)

PUBLIC HEARING. The Zoning Board of Appeals stlhold a public
hearing before making a decision on a variancegappr interpretation.
Mailed notice, as specified by Section 906, shalglven not less than
fifteen (15) days before the date of the heariAgthe hearing, a party
may appear in person or may be represented byeart agattorney.

INTENT. Any decision by the Zoning Board of pgals must not be
contrary to the public interest or to the intend @irpose of this
Ordinance.

USE VARIANCE PROHIBITED. No variance, site plapproval, or
administrative review may be construed to allowegbtblishment any use
which is not permitted by right or by Special UsrRit in the applicable
Zoning District. The Zoning Board of Appeals mayoclassify a use
which is not specifically mentioned along with anqmarable permitted use
for the purpose of the use regulations of a zodistict. In exercising

the power of administrative review, the Zoning Bbaf Appeals must
apply, and not vary, the terms of the Zoning Ordo®a

CONSIDER PROPERTY VALUES. In any decision, #ening Board
of Appeals must try to avoid causing a substaatil@kerse effect on
property values in the vicinity of the subject pedy or on other parcels
in the Zoning District in which the subject propeid located.

SINGLE PARCEL. Any action brought before thenfhg Board of
Appeals may relate only to a single parcel thattrhesunder control of
the applicant. If the applicant is not the ownkthe property, evidence
must be provided that the owner concurs with tiggiest for ZBA action.
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(F) PROFIT IS NOT A MOTIVE. No approval shall beagted by the ZBA
simply to prevent an economic loss. The improveméan owner’s
opportunity to profit from the sale of a parcehi an objective of this
Ordinance.

(G) RESUBMISSION. Any request that has been dewikdlly or in part by
the Zoning Board of Appeals may not be resubmibec period of one
(1) year from the date of the last denial. Howegiferew evidence or
changed conditions are found, the ZBA may elecebear a case.

(H) CONDITIONS. The Board of Appeals may attacly e@asonable
conditions to the approval of any request to setheebjectives and
purposes of this Ordinance. The breach of any sanMition shall
automatically invalidate any Zoning Permit granpeglsuant to the Zoning
Board of Appeals action. When it attaches any ttmms to the approval
of a request, the Board of Appeals may requiredhiaind of ample sum
be furnished to ensure compliance with the conastionposed, as
specified by Section 902(4).

() PRACTICAL DIFFICULTY. A variance may only beranted upon a
showing of practical difficulties by the applicahat prevent carrying out
the strict letter of this Ordinance. These prattiifficulties are to be
evaluated in terms of the applicants's ability tggcally locate a
permitted use on the particular parcel of landeylimust not have
resulted from any act of the applicant or propeier.

J) ISSUANCE OF PERMIT. A variance or site plapegval granted under
he provisions of this Section becomes a conditicth@® Zoning Permit
granted pursuant to such action. If the Zoningrftegxpires as defined
by Section 902(6), any rights granted by the ZoriBogrd of Appeals
expire together with the Zoning Permit.

(K) REQUIRED RECORDS. The minutes of the ZoningaBbof Appeals
meeting at which any decision was made regardwveyiance, appeal, or
interpretation must specify the reasoning usechbyBoard in making the
decision, and any conditions that may be attacbesstiance of a Zoning
Permit.

(L) RECURRENT ISSUES. If certain conditions arewsidespread as to
make similar variances a frequent issue for tharfpBoard of Appeals,

the ZBA shall suggest a general regulation for stsaiditions to be
considered by the Planning Commission.

SECTION 904. ENFORCEMENT.
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(1)

(@)

3)

RESPONSIBILITY . The Zoning Administrator shall enforce the pssons of
this Ordinance.

VIOLATIONS AND PENALTIES . Violations of any provisions of this
Ordinance are declared to be a nuisgiecese. Any and all building or land use
activities which are considered to be possibleatiohs of the provisions of this
Ordinance, and which are observed by or commurddata Township Official
or employee, shall be reported to the Zoning Adstiator.

(A) INSPECTION AND ORDER. The Zoning Administratsinall inspect
each alleged violation he or she observes or issraadire of and shall
order correction, in writing, of all conditions fod to be in violation of
this Ordinance.

(B) CORRECTION PERIOD. Orders to correct violasashall allow a
correction period of not less than thirty (30) dags more than sixty (60)
days, as the Zoning Administrator deems necessary.

(C) PENALTIES. Every person, whether as princigpgént, servant,
employee, or otherwise, including the owners of lmyding, structure or
premise or part thereof where any violation of frslinance shall exist or
shall be created, who shall violate or refuse toply with any of the
provisions of this Ordinance, shall be in violatmiithe Swan Creek
Township Civil Infraction Ordinance. All penaltiésr violations shall be
determined by the Township Civil Infraction Ordican

(D) CUMULATIVE RIGHTS AND REMEDIES. The rights andmedies
provided herein are cumulative and in additionrtg ather remedies
provided by law.

CONFLICTING REGULATIONS . In the interpretation, application, and
enforcement of the provisions of this Ordinanceeméver any of the provisions
or limitations imposed or required by the Ordinaaoe more stringent than any
other law or Ordinance, then the provisions of@rdinance shall govern,
provided also that whenever the provisions of any otherda®@rdinance impose
more stringent requirements than are imposed ainesdjby this Ordinance, the
provisions of such other law or Ordinance shallegav

SECTION 905. AMENDMENT.

1)

TOWNSHIP BOARD MAY AMEND . The regulations and provisions stated in
the text of this Ordinance and the boundaries afrepdistricts shown on the
Zoning District Map may be amended, supplementedhanged by ordinance by
the Township Board in accordance with the appliealabling legislation of the
State.

Chapter 9: Administration and Enforcement Page 9-13



Swan Creek Township Zoning Ordinance

(2)

3)

INITIATION OF AMENDMENTS . Proposals for amendments, supplements,
or changes may be initiated by the Township Boditsmwn action, by the
Planning Commission, or by petition of one (1) @renpersons having an
interest, by ownership or option to purchase, opprty to be affected by the
proposed amendment.

AMENDMENT PROCEDURE.

(A)

(B)

(©)

(D)

PETITION TO TOWNSHIP CLERK AND PAYMENT OF FEEEach
petition by one (1) or more owners or their agefaisan amendment shall
be submitted upon an application of standard fartné Township Clerk.
A fee as established by the Township Board shatidie at the time of
application to cover costs of necessary advertigngublic hearings and
processing of the amendment request. The Towr@eik shall transmit
the application to the Planning Commission for reoceended action.

PUBLIC HEARING. Before voting on any proposahendment to this
Ordinance, the Planning Commission shall condymtdic hearing, with
notice being given by the Zoning Administrator peafied by Sections
906(1) and (2) and by the following paragraphs:

(2) PUBLISHED NOTICE. Notice shall be given by fiahtion in a
newspaper of general circulation in the commundype printed
not less than fifteen (15) days before the datb@hearing.

(2) MAILED NOTICE. In any instance involving thezoning of one
or more parcels, or when the owner or other paatyrig an
interest in any parcel has requested a text chahgsh will affect
use of that parcel, notice of the proposed amentsieil be
mailed as specified by Sections 906(3) and (4).

RECOMMENDATION. The Planning Commission shaihsider each
proposed amendment in terms of the likely effectuath proposal upon
the development plans for the community as weihdsrms of the merits
of the individual proposal. The Planning Commissisay recommend
any additions or modifications to the original amer@nt petition.

SAGINAW COUNTY METROPOLITAN PLANNING COMMISSION
Following the conclusion of the Public Hearing amproval by the
Township Planning Commission, the proposed amentiarehany
applicable zoning district map shall be submitethe Saginaw County
Metropolitan Planning Commission for their reviewhe County
Planning Commission will have waived its right &view the amendment
unless the Commission notifies the Township ofétsommendations
within thirty (30) days of its receipt of the ameneht.
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(E)

(F)

(G)

TOWNSHIP BOARD ACTION. Upon receipt of the Samw County
Metropolitan Planning Commission's recommendatioa,Township
Board shall review said recommendation and th&t@fTownship
Planning Commission. The Township Board may demgdopt the
amendment with or without changes by a majorityewaitits membership,
following its standard procedures for the adoptbordinances. The
Township Board may also refer the amendment batketd ownship
Planning Commission for further changes or claatfion.

(1) ADDITIONAL PUBLIC HEARING. The Township Board sHajrant
a hearing on the proposed amendment to any payhah filed a
written request to be heard with the Township Cleyrlcertified mail.
The request must be received prior to the meetimghch the
proposed amendment would first be considered by tivenship
Board. The Township Board may also hold a puldiaring if the
Board considers it necessary. The Planning Conmonishall be
notified of the hearing, which may be held at autagmeeting or at a
special meeting called for that purpose.

(2) NOTICE. Notice of the hearing, including all infoation required by
Section 906(1), shall be published in a newspaeciwcirculates in
the Township not less than fifteen (15) days befoechearing.
Mailed notice of the hearing is not required, exdbpt notice shall be
given to the interested property owner as requige8ection 906 (3).

If the Township Board deems advisable any charg#setamendment
recommended by the Planning Commission, it shidl these changes
back to the Planning Commission for a report thereithin thirty (30)
days.

The Township Board may deny or adopt the amendmightor without
changes, by a majority vote of its membershippfeihg the Board's
standard procedures for adoption of ordinances.

AMENDMENT TO CONFORM WITH COURT DECREE. An
amendment for the purpose of conforming a provisiothe zoning
ordinance to the decree of a court of competergdiation as to any
specific lands may be adopted by the Township Baartthe notice of
the adopted amendment published without refertiegaimendment to any
other board or agency provided for in this Ordiranc

RE-SUBMITTAL. No application for a rezoning wh has been denied
by the Township Board shall be re-submitted foeaqa of one (1) year
from the date of the last denial, except on growfdsewly discovered
evidence or proof of changed conditions which, uppgpection by the
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Township Board, are found to be valid.
SECTION 906. NOTICE REQUIREMENTS FOR PUBLIC HEARIN GS.

(1) CONTENT. Each public hearing notice required by this Ordesashall include
the following information:

(A) Identification of the applicant, if any.

(B) Identification of all parcels that are the subjeicthe request, including all
street addresses, if any, that currently existiwithe property.

(C) Nature of the matter to be considered.

(D) Identification of the public body conducting theahieg and deciding on
the matter.

(E) The date, time, and place of the public hearing.

(F)  The places and times at which any proposed teXbanthp amendments
may be examined and copies purchased.

(G) A statement of where and when both written agrdbal comments will be
received concerning the request.

(2) AFFIDAVIT OF MAILING. An affidavit of mailing that identifies all partigs
whom notice has been sent, including railroad andgip utility companies, shall
be prepared and filed with other material relatm¢he public hearing prior to the
meeting at which it is to be held.

3) MAILED NOTICE. Whenever this Ordinance requires mailed notice milalic
hearing, the mailing list shall be compiled frone flollowing sources:

(A)  The owner(s) of the parcel(s) in question.

(B)  All persons to whom real property is assessed iarS@reek Township or
any adjoining governmental unit, where any pathefr parcel lies within
three hundred feet (300’) of the parcel that isshieject of the hearing.

(C)  The occupants of all buildings on parcels withirethhundred (300’) of
the parcel that is the subject of the hearing. hEeaeelling unit or tenant
in such buildings shall receive one (1) noticehaf hearing. If the name
of an occupant is not known, the term “occupantyiea used in the
address. For any building containing more tham {dudwelling units,
the notice may be mailed to the manager or the pwintae building who
shall be requested to post the notice at the mgldiprimary entrance.
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(4)

NOTIFICATION OF RAILROADS, PUBLIC UTILITIES, AN D

AIRPORTS. Notice of any public hearing regarding amendmerthisf
Ordinance shall be given by mail to each electras, and pipeline public utility
company, each telecommunication service provideh eailroad operating
within the zone or district affected, and the aitppanager of each airport that
registers its name and mailing address with thengbip Clerk for the purpose of
receiving such notices.

SECTION 907. SITE PLAN REVIEW

The various provisions of this Ordinance requirgaw of site plans before certain
approvals may be granted. The Township Zoning Adstriator conducts a review of
site plans for each Zoning Permit issued. The @gloard of Appeals conducts such
reviews before granting various types of requebts. certain activities, however, a more
formal Site Plan Review before the Township Plagrf@ommission is required to insure
conformance with the intent and objectives of irginance. This section defines the
procedures and standards to be used for formaP&teReview.

(1)

(2)

SITUATIONS THAT REQUIRE SITE PLAN REVIEW. Site plan review
and approval shall be required as described beliwe plan approval must be
obtained before a land use-building permit carsbaed, and prior to the
commencement of land clearing or excavation necg$sathe construction of
site improvements. Site plan review and appravatquired:

(A) For all non-residential land uses permitte@lirzoning districts, except home

occupations and farming operations.

(B) For all special uses. A site plan shall bensitifed at the time application is made

for a Special Use Permit. Review of the site @hall be concurrent with
deliberations on the application for a Special Bsanmit.

(C) For all Planned Unit Developments (PUD's),afipitted elsewhere in this

Ordinance. A site plan shall be submitted at ittne tapplication is made for PUD
approval. Review of the site plan shall be corentrwvith deliberations on the
application for the PUD.

(D) All site condominium and condominium subdivissodeveloped pursuant to the

Condominium Act (P.A. 59 of 1978, as amended).

SITE PLAN REVIEW NOT REQUIRED FOR REZONING. Site Plan
Review shall not be required as part of the degipimcess for a rezoning
application. The decision to rezone property seloleon consideration of its
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3)

effect on the long-range development of the Towmstspecially in regard to all
the potential uses that the rezoning would permith@ subject parcel. In
contrast, the scope of site plan review is limii@the specific use that is
proposed. Also, conditions may be attached topdéte approval. Conditions
maynot be attached to the rezoning of property.

THE SITE PLAN REVIEW PROCESS.

(A)

(B)

(©)

APPLICATION DEADLINE. If a Zoning Permit appiation requires a
Site Plan Review pursuant to Section 907(1), theptete application
package must be received at least fifteen (15) dafare the Planning
Commission meeting at which the application iseacbnsidered. If a Site
Plan Review is being conducted for a Special UsenPer subdivision
plat, the application deadline for the specificqass will apply.

APPLICATION MATERIAL. The application packader a Site Plan
Review must meet the requirements of Section 90&{d)be

accompanied by a Site Plan Review fee as estatllishéhe Township
Board and at least four (4) copies of a site pert ineets the requirements
of Section 907(3)(C) as described below. The appbn will not be
reviewed until all the listed items have been reegi

SITE PLAN REQUIREMENTS. Any details depicted iretkite plan will
be relied upon by the Planning Commission in itsew. Therefore, these
details become conditions for approval of the gitan. Failure to abide by
such conditions is a violation of the terms of @myning Permit issued
pursuant to site plan approval, and is subjechforeement under Section
904 of this Ordinance. The site plan shall shosvftdllowing information:

(1) Scale and north arrow. The scale shall bdasstthan 1" = 20' for
property under three (3) acres and at least 1"0=fb0@ parcels
three (3) acres or more in size.

(2) Name, address, and phone number of the appgarName,
address, and phone number of the person or firtrptiepared the
site plan.

3) The date on which the site plan was prepafhedhe event that
revisions of the site plan are required, then thesequent revision
dates shall also be indicated.

4) Tax identification number of the property subje the
application.
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()

(6)
(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

Name and address (or approximate locatioth@fptroposed land
use or land development project.

Size of the property in acres and square feet.

Area in square feet to be occupied by buildipgsking areas,
roadways, landscaped areas, and unimproved opea.spa

A small-scale map (1" = 200') indicating thedtion of streets,
highways, watercourses, and lakes located witheztaaif (1/2)
mile of the subject property shown on the site pl&he property
subject to review must be highlighted.

The exterior property lines (boundaries) of piheperty subject to
the application.

The zoning classification of the property sbjto review, as well
as that of adjoining properties.

The location, name, pavement width, and rafhtvay width of
existing and proposed streets, highways, easenamdsjghts-of-
way that adjoin or cross the property.

The location, name, pavement width, and rafhtvay width of
existing and proposed private roadways.

The location, width, and purpose of other &xgsand proposed
easements or rights-of-way.

Locations and dimensions of existing and pseplobuildings and
other structures. The distance between existidgoanposed
buildings, and existing and proposed setbacks fsoyperty lines
must be indicated in feet.

Location and layout of existing and proposatkmg and loading
areas, including proposed surface type. The dinedf travel on
driveways and driving lanes must be indicated kiRgrspaces
must be consecutively numbered.

The location of existing and proposed stornawatanagement
facilities. The Planning Commission may requirat thpplicants
submit a separate storm drainage plan.

The location and height of existing fencesvalls, including the
type of fencing proposed.
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(D)

(E)

(18) The location of required landscaped buffeid screening, as well
as other landscape improvements. The Planning Ggsion may
require that applicants submit a separate landsgapan.

(19) The location and type of existing natural éeas on the site,
including but not limited to, wetlands, watercoww;soodplains,
ponds, wooded areas, major topographic featuressaiorth.
Indicate the location and type of existing treed ather vegetation
to be retained on the site.

(20) The location, height, and design of existing aroposed signs and
exterior lighting fixtures.

STAFF REVIEW OF SITE PLAN. Within two (2) workindays of
receipt of a site plan for review by the Plannirgn@nission, the Zoning
Administrator shall notify all Township departmetitat it has been
received. Any interested department may commeinhesite plan in
writing to the Zoning Administrator at least five) (days before the
Planning Commission meeting at which the site jdan be reviewed.
Reviewers shall address the considerations idedtifi Section 907 (4)
and any applicable Special Use Permit Standartsllia Chapter 6.
After reviewing such comments, the Zoning Admirastr shall
recommend to the Planning Commission what actioalshbe taken.

PLANNING COMMISSION REVIEW OF SITE PLAN. The Plaimy
Commission shall conduct their Site Plan Review ptiblic meeting. A
public hearing on the site plan will be held orflgmy party submits a
written request for a hearing to the Township Clanikr to the Planning
Commission meeting. In such cases, the publicheilheard before the
Planning Commission acts on the site plan. Howev&ite Plan Review
conducted pursuant to Section 907(1) does not regpecial notification
of any party. The staff's review findings and guplic comments shall
be considered by the Planning Commission, but #éineyhot binding on it
in any way. The Planning Commission should take afithe following
actions at the meeting that considers the Site: Plan

(1) APPROVAL. An affirmative vote by a majority tie Planning
Commission is necessary to approve a site planappmoved site
plan becomes a condition of any resulting Zoningritte
Deviations from the site plan are permitted onlgjpscified by
Section 907(3)(F).

(2) CONDITIONAL APPROVAL. The Planning Commissiomay
attach conditions to approval of a site plan asfjad by the
requirements of this Ordinance, or other locatestar federal
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(F)

(G)

laws. These conditions and their justification traesidentified in
the motion for site plan approval and communicabeithe
applicant in writing. The conditions then becona&t pf the site
plan, just as if they were part of the original sugsion, and they
shall be reflected in any resulting Zoning Perneviations from
the conditions are permitted only as describeddstiGn
907(2)(F). Approval of any site plan that musbale approved
by other public agencies shall be conditioned upergranting of
the other agency approvals, including variances fitee Zoning
Board of Appeals. Approval of a variance that gpecconditions
different from those depicted on the site plandentified in a
conditional approval does not require an additi@it Plan
Review.

3) DENIAL WITH EXPLANATION. Failure to comply wit one or
more of the standards listed in Section 907 (4hasanly
justification for denial of a site plan. A majgrivote of the
Planning Commission is required to deny a site.plBime motion
to deny must state which Review Standards werenettby the
site plan, and it failed to meet them. The applicall be
notified in writing of the denial of the site planith the full text of
the motion to deny reproduced in the communication.

4) TABLE TO SPECIFIED MEETING. The Planning Congsion
may choose to delay its decision for any specifeason by
tabling the action to another meeting. The dates,tand place of
the meeting shall be identified in the motion tolésand clearly
stated for the benefit of any persons in attendance

ACCEPTABLE DEVIATIONS FROM APPROVED SITE PLAN.
Unforeseen circumstances can cause changes ifeatmtaring its
development. Therefore, minor deviations from ppraved site plan are
permitted if the Zoning Administrator determineatthll Site Plan Review
standards have been met. These deviations shdddwenmented as
described in Section 907(2)(H).

UNACCEPTABLE DEVIATIONS FROM SITE PLAN. If the Zang
Administrator finds that a deviation from an appd\site plan does not
comply with the Review Standards, he or she shatfiédiately notify the
permit holder, the Township Building Inspector, dhe Planning
Commission in writing that the site plan approvas bbeen suspended.
The notice to the permit holder shall be sent biifesd mail. If
construction has begun, a stop work order shouidsueed by the
Building Inspector with respect to that portiortiog project that is not in
compliance with the Site Plan Review StandardsceGuite plan approval
has been suspended, the permit holder may chaagedfect plans to

Chapter 9: Administration and Enforcement Page 9-21



Swan Creek Township Zoning Ordinance

conform to the Review Standards, or restart the Blan Review process.
When the issue has been resolved, the Zoning Adtraor shall send a
written notice of this to the permit holder, thewlrship Building
Inspector, and the Planning Commission.

This provision shall not prohibit phased developtradra project,
provided that each phase complies with the requaresnof the Review
Standards and the approved site plan.

(H) RECORD TO BE MAINTAINED. The Zoning Administratshall
maintain the record relating to any approved dié@ wvith the records
pertaining to the Zoning Permit for the projechislrecord shall include
an official copy of the site plan as approved &y Blanning Commission.
The official copy shall be signed and dated bygéenit holder, the
Planning Commission Chair, and the Zoning Admiaistr. The record
shall also include documentation of any conditiattached to the site
plan approval, evidence that these conditions baes satisfied, and
documentation of any allowed deviations from thpraped site plan. If
any deviations from an approved site plan are magéas built” version
of the site plan shall be provided to the Zoningrwistrator before the
Building Inspector issues final approval for thejpct and before any
performance guarantee attached to the Zoning Perayitbe fully
refunded.

4) SITE PLAN REVIEW STANDARDS. All Site Plan Reviews shall use only the
following set of standards to determine whetheteagan should be approved or
denied. No off-site improvements can be requisedanditions for site plan
approval, unless the applicant volunteers to cansguch improvements as
documented by the site plan drawings. If the laickuch off-site improvements
will create conditions that are contrary to thesiitand objectives of this
Ordinance, this lack is sufficient justificatiornr fdenial of the site plan.

(A)  There must be a proper relationship betweermptbposed use and existing
streets and highways within the vicinity of the posed use.

(B)  Proposed driveway entrances and exits, parkiegs, service drives, and
other internal circulation routes must be located arranged so as to
assure the safety and convenience of pedestriamedmcular traffic.

(C)  All buildings, structures, driveways, intermaticulation routes, parking
areas, and storage areas must be designed anedacaas to minimize
potential adverse impacts on adjacent and neadpepies.

(D) As many natural features of the landscape as gessilll be

incorporated into the design and layout of the sit@s to buffer the site
from adjacent incompatible land uses, to assiptéserving the general
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908

(1)

(2)

(E)

(F)

(G)

(H)

(1)

appearance of the surrounding area, and to helpat@nosion of the soil
and the discharge of water. Reasonable buffeoped space areas may
be required.

The site shall be improved with a storm dragagstem that maintains
stormwater runoff at a pre-development rate. Riusiwdll be managed in
a manner that prevents off-site impacts.

Adverse impacts upon adjoining land uses s¥ethinimized by
appropriate screening, fencing, or landscaping.

The land use subject to review and approvdl sbhenply with all
applicable provisions of this Ordinance.

All buildings, structures, parking areas, atatage areas will be
accessible to emergency vehicles at all timesef#dar. Particular
attention shall be paid to site access in the evkfitte or other
emergency.

The site plan as approved must be consistetht thve intent and purpose
of this Zoning Ordinance to promote the public Headafety, and general
welfare.

REVIEW OF SUBDIVISION PLATS AND LAND DIVISIONS

ZONING. All plats and land divisions shall be subjecthe provisions of the
Zoning District in which they are located. Any Ziog District changes that may
be necessary to accommodate a proposed plat odiaistbn shall be made
according to the amendment procedure specifiegati@ 905. After the
effective date of this Ordinance, no proposed @ia new or redesigned
subdivision or any other land division shall beraped unless the proposed lots
equal or exceed the minimum lot area and dimenkregairements for the
applicable Zoning District.

PLAT APPROVAL PROCESS

(A)

(B)

SUBMISSION OF PLAT. When a preliminary of finglat has been
submitted to the Swan Creek Township Board for eygly the Township
Clerk shall forward a copy of the plat to the Zapikdministrator. Since
the Township Board must act on the plat within tyr(80) days of
submission, the Zoning Administrator and Plannimmgn@hission Chair
shall convene a special meeting of the Planning@ission, if necessary,
to provide a recommendation to the Township Board.

PLANNING COMMISSION REVIEW AND RECOMMENDATION.
The Planning Commission shall review the plat ttedeine if it complies
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with all provisions of this Ordinance, and any atapplicable Township
ordinances, at an open public meeting. A publaring is not required.
However, any person who wishes to address the iRigg@@ommission
shall be permitted to do so. If all standardsraeg, the Planning
Commission shall recommend approval of the plahéTownship Board.
If all standards are not met, the Planning Commisshall recommend
denial of the plat, noting which standards weremet.

SECTION 909. ACTIONS SUMMARY TABLE

The following table is a summary of the basic reguients for the various administrative
actions to be carried out under this Zoning Ordoganit supplements the preceding text,
but it is not a substitute for it. Note that a,fag established by the Township Board, is
required for each of the actions listed. Howeasrpreviously described in Sec.
901(4)(C), the Township Board may waive any of ¢hiees at its discretion.

Chapter 9: Administration and Enforcement Page 9-24



Swan Creek Township Zoning Ordinance

Zoning Ordinance Actions Table
Summary of Procedural Requirements for Zoning Deci®ns

Mailed
Notice to
All
Owners
Published | and
Notices — | Occupants | Where
Number Within 300 | Can
Who May What Body | Is a Public | of Days feet — Days| Applicant
Initiate Makes the | Hearing Before Before Appeal a
Type of Action Action? Decision? Required? | Hearing Hearing Denial ?
Applicant or | Zoning Yes Not less Not less
Zoning Board of than 15 than 15 Circuit
Variance Admin. Appeals days. days. Court
Applicant or | Zoning Yes Not less Not less
Interpretation Zoning Board of than 15 than 15 Circuit
Admin. Appeals days. days. Court
Administrative Any Zoning Yes Not less Not less Circuit
Review, aggrieved Board of than 15 than 15 Court
including appeal || party™ Appeals days. days.
of Zoning
Administrator's
Decision
Site Plan Review || Applicant or
(See Sec. 907(1) || Zoning Planning Not Not Not Circuit
for when this is Admin. Commission| required required required Court
required)
Applicant or | Planning Yes Not less Not less
Special Use Zoning Commission than 15 than 15 Circuit
Permit Admin. days. days. Court
Text or Map Applicant, Step 1: Yes Not less Not less No appeal
Amendment Zoning Planning than 15 than 15 until after
(Rezoning) Admin, Commission days. days. Twp Board
Planning recommends action
Commission,| to Township
or Township | Board
Board
Step 2: If requested| Not less Not less Circuit
Twp. Board | by any than 15 than 15 Court or
acts on property days. days. may
amendment | owner by resubmit to
certified Twp after
mail to one year
Clerk.
Township Not Not
Fee Waiver Applicant Board No required required None
Note: (1)Includes any state, county, or township officeraitap bureau, or department.
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